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BY   THE   SENATE, 
March  3,  1854. 
Read  and  ordered  to  be  printed. 
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The  committee  on  finance,  to  whom  was  referred  the  bill  from 
the  House  of  Delegates  entitled,  'an  act  to  regulate  the  sale  of  dis- 
tilled spirits,  and  intoxicating  liquors,'  have  had  the  same  under 
consideration  and  respect  fully  report. 

That,  regarded  in  relation  to  its  eflfect  on  the  revenues  of  the 
State,  in  which  aspect  it  is  more  peculiarly  the  province  of  this 
committee  to  examine  its  tendency,  the  enactment  of  the  proposed 
law  would  be  productive  of  serious  loss  and  unqualified  injury. 

The  bill  provides  that  no  distilled  or  intoxicating  liquors  shall 
be  sold  within  the  limits  of  the  State  except  for  medicinal,  me- 
chanical, ariislic  or  sacramental  uses,  and  only  by  persons  ap- 
pointed by  the  judges  of  the  circtiit  courts  for  the  several  counties 
and  the  city  of  Baltimore;  that  there  shall  not  be  more  than  ten  in 
each  county  and  the  ciiy,  each  of  whom  shall  pay  the  sum  of  fifty 
dollars  on  his  appointment. 

If  the  wliole  number  act  and  pay  the  stipulated  tax,  the  aggre- 
gate will  be  eleven  thousand  dollars:  the  revenue  derived  fiom 
licenses  lo  ordinaries,  during  the  past  fiscal  year  was  SSI, 613. 33, 
which  being  relinquished  would  inflict  on  the  treasury  a  loss  of 
more  thnn  $20,OOU. 

The  traders,  licenses  yielding  $72,000 would  be  seriously  affect- 
ed. The  smaller  stores  would  not  be  maintained,  and  the  larger, 
denied  the  traffic  in  a  lucrative  article  now  perniided,  would  in 
justice  be  entiiled  to  a  laleable  reduction  of  ilie  (jix  imposed  on 
them,  for  which  it  was  a  part  of  theconsideraiioii. 

A  large  amount  (if  capital  employed  in  the  li([iior  trade,  nnd 
invested  in  eslablishinenls  for  the  mannraciure  of  distilled  and 
niidt  liquors,  would  be  diveited  lo  less  profitable  channels,  driven 
from  the  State,  or  impaired  in  extent,  and  by  such  diversion  or 
reduction  diminish  the  resources  of  the  Ireasuiy. 

Indirect,  but  more  disastrous  iniinies  would  result  Aom  the 
damage  inflicted  on  the  trade  and  prosperity  of  the  city  of  Balti- 
more. The  reputation  of  a  commercial  coimnuniiy  is  extremely 
sensitive,  and  inter ferfiice  l)y  law  to  restrict,  direct  or  control  its 
business  must  be  well  ndvit-ed,   not  to  f)iove  deirimenial.     If  (he 


capacity  of  a  market  to  supply  every  article  of  necessity  or  luxury 
be  diminished  the  value  of  all  that  is  to  be  found  in  its  depots  is 
lessened;  where  the  supply  is  most  ample,there  the  trader  will  resort, 
and  will  desert  the  limited,  for  the  unrestiicted  mart,  where  every 
demand  can  be  gratified  at  once. 

In  the  almost  desperate  rivalry  now  in  progress  amongst  the 
more  extensive  comn)ercial  emporiums  of  the  country,  it  would  be 
suicidal  to  paralyse  the  energies,  and  retard  the  advance  of  the  city 
we  should  most  cherish,  and  whose  interests  it  is  our  duty  to  pro- 
tect. Her  grocery  maiket  is  her  peculiar  boast,  and  upon  this  the 
blow  would  immediately  and  most  heavily  fall.  The  opinion  of 
her  intelligent  capitalists  and  traders  is  sufficiently  indicated  by 
their  memorials,  and  in  that  opinion  the  committee  fully  concur. 

We  are  aware  that  speculative  calculations  are  exhibited,  de- 
signed to  enforce  the  idea  that  this  bill  would  prove  advantageous 
as  a  revenue  measure.  It  is  urged  that  our  almshouses  and  pri- 
sons are  filled  with  drunkards,  and  that  the  necessity  for  and  ex- 
pense of  such  institutions  is  attributable  to  the  use  of  intoxicating 
liquois.  Degrading  and  deplorable  as  the  vice  of  drunkeness  is, 
and  ruinous  as  it  may  be  to  the  health,  fortune  and  happiness  of 
individuals,  we  are  pursuaded  that  its  productiveness  of  crime 
amenable  to  the  law,  is  greatly  exaggerated;  sometimes  the  cause, 
it  is  ofiener  the  concomitant  of  crime — as  often  the  ciiildasthe  pa- 
rent— and  although  paupers  and  felons  may  be  drunkards,  the  in- 
ference is  as  illogical  as  untrue,  that  if  temperate  they  would  have 
been  prosperous  and  honest. 

We  reiterate  the  deliberate  and  unanimous  opinion  of  the  com- 
mittee that  to  the  revenues  of  the  Srale  the  operation  of  this  !)ill 
would  be  prejudicial,  and  more  to  be  deprecated,  as  impairing  that 
branch  which  alone  it  is  in  the  power  of  the  Legislature  to  appro- 
priate for  those  salutary  or  charitable  objects  that  may  invoke  the 
betievolence  or  the  justice  of  the  Government. 

But  even  divested  of  its  injurious  consequences  to  the  State 
finances,  the  committee  are  compelled  to  express  the  opinion  that 
as  a  police  legulation,  it  is  unwarranted  and  as  a  sumptuary  law, 
odious.  Its  inspiring  principle  is  fallacious,  and  its  details  niilitate 
against  the  spirit,  if  ihey  do  not  invade  the  letter  of  the  consti 
tion. 

The  desire  for,  and  use  of  stimulants  or  narcotics  has  been  found 
in  every  nation,  savage  or  civilized;  an  instinct  so  universal  and 
the  co-exiensive  means  of  its  gratification  proclaim  both  as  gifts  of 
a  benevolent  Piovidencc,  bestowed  for  the  rational  service  and  en- 
joyment of  humau'ty.  As  with  every  passion  and  every  source 
of  pleasure  it  may  be  used  as  a  blessing  or  abused  into  a  curse. 
The  exceptions  in  this  bill  makes  an  admission  wln'cli  reason  must 
extend  beyond  their  narrow  limitation.  We  feel  jiistifiod  in  the 
assumption  that  the  us':j  as, a  beverage  of  distilled  fermented  or 
malt  liquors  is  not  in  itself  immoral  or  criminal,  and  to  deny  this 
is  to  disclaim  the  purity  of  Christianity  and  the  sanction  of 
human  nature.    If  true,  the  mannfaciur^  or    sale  of   such   com 
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modities  is  not  intrinsically  sinful,  and  should  not  be  prohibited 
or  punished  without  the  most  cogent  and  legitimate  requirements 
of  political  economy. 

It  cannot  be  credited  that  in  our  community  more  than  five  in 
every  hundred  persons  are  guilty  of  excess  in  the  use  of  intoxi- 
cating liquors,  and  these  only  on  every  principle  of  justice  should 
be  amenable  to  the  law,  if  the  law  is  ever  justified  in  punishing 
an  act  injurious  only  to  the  actor,  before  it  trespasses  on  the  rights 
of  others,  or  invades  the  good  order  of  society.  But  this  bill  pro- 
poses a  legal  anomaly,  to  punish  the  nin€ty-five  innocent  persons 
that  the  five  guilty  may,  in  some  impracticable  way,  receive  a 
possible  benefit.  As  rationally  might  we  prohibl  the  sale  of  knives 
because  they  sometimes  arm  the  hand  of  the  murderer,  oi  of 
opium  because  it  may  now  and  then  drug  the  cup  of  the  suicide, 
as  legitimate  would  be  legii^lative  prohibitions  of  tobacco,  or  pen- 
alties against  gluttony,  sensuality  and  extravagance,  fruitful 
sources  of  ruin  to  the  individual  and  his  family,  and  of  injury 
to  the  community. 

The  bill  periniis  its  agents  to  sell  the  prohibited  articles  for 
specified  purposes,  and  allows  a  profit  of  50  per  cent.  If  their 
use  for  medicinal  or  mechanicai  purposes  be  right,  the  intervention 
by  law  to  fasten  upon  the  consumer  a  partial  and  onerous  ta%bj5^ 
neficial  only  to  the  Government  agent  cannot  be  justified.  > 

How  crn  the  agent  ascertain  the  purpose  for  which  his  alcohol 
may  really  be  wanted?  The  inebriate,  whose  protection  or  re- 
straint is  projected,  cannot  be  relied  on  for  truthful  representation 
of  his  object,  and  if  the  vender  is  entrusted  with  an  arbitrary  dis- 
cretion to  sell  or  refuse,  an  inequality  and  distinction,  between  citi- 
zens having  equal  legal  rights,  will  be  established,  such  as  no  repub- 
lic should  enact  and  no  people  will  endure.  FFIiat  superhuman 
wisdom  can  restrain  the  promptings  of  avarice?  The  agent,  with 
his  fifty  per  cent  profit  in  view,  will  sell  all  he  can-,  nor  invidiously 
scrutinise  the  destination  of  his  wares,  which  he  could  not  control. 
The  attempt  would  be  nugatory,  and  all  who  desire  will  evade 
every  wholesome  intention  of  the  law. 

L'nlin)ited  now  as  is  the  grant  of  licenses  on  moderate  terms, 
the  contraband  traffic  is  not  unfrequent.  The  temptation  under  a 
prohibitory  system  will  not  be  resisted,  nor  will  the  offender  be 
effectually  punished.  The  informer,  always  odious,  becomes 
more  so  as  the  penalty  is  felt  to  be  disproportionate  or  irrationally 
imposed,  und  though  in  the  outset  well  meaning  but  inconsiderate 
fanaticism  may  itidnce  caution,  it,  will  soon  exhaust  its  energy  and 
learn  to  count  the  cost  of  outraging  him  who  can  find  nccasion  to 
avenge  fancied  or  real  wrongs. 

How  are  the  laws  against  gambling,  proslitniion,  hiring  and 
dealing  with  slaves,  negro  navigation  and  difordeily  houses  now 
enforced.?  Ati  occasional  phretisied  spasm  of  legal  vindictiveneas 
is  exhibited,  and  then  quietly  subsides  into  open  toleration. 

The  I,<egi3latuie  cannot  eHiabli.sh  monopolies.  Is  not  an  odious 
and  direct  monofxoly  in  effect  created  in  behalf  of  (he  selected  ven- 
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'■>.  ;in<.-.  .iu'ini?  vlIn-MSfjhSni  ton  ?t  is'^' 
ders  of  afcobol,  (fcc?  They  control  absdutely  the  seiUinfg  price,  for 
the  restriction  upon  them  is  practically  ineffectual,  and  enforce  the 
producer  of  the  law  material,  or  the  domestic  manufacturer,  to 
submit  to  their  terms  or  face  the  contingencies^,  and  expense^of 
reaching  a  foreign  market.  This  feature  of  the  bill  trenches' 
sharply  on  sacred  ground,  and  if  (he  Legislature  have  a  right  to 
prescribe  the  number  of  individuals  who  may  sell  alcoliol,  and  to 
limit  the  price  of  the  commodity  ,  they  can  as  well  determine  who 
shall  sell  flour  and  tobacco,  and  at  what  rale  of  profit. 

The  special  election  provided  for  by  the  bill  the  committee  re- 
gard as  objectionable,  and  as  inoperative  to  develop  the  true  sense 
of  the  voters  oi  the  State.  Experience  justifies  the  assertion,  that 
it  could  not  elicit  an  expression  of  the  opinion  of  the  actual  ma- 
jority. With  a  full  vote  in  Baltimore  city,  and  a  limited  one  io 
the  counties,  as  would  probably  be  the  case,  the  representative 
adjustment  of  the  State  would  be  defied  and  disconcerted. 

The  power  given  to  the  Governor  to  suspend  the  operation  of 
the  law,  in  other  words  effectually  to  repeal  it,  by  pronouncing  it 
inoperative,  is  of  extremely  doubtful  constitutional  propriety.  If 
jhe  Legislature  cannot  transfer  its  functions  to  the  mass  of  the 
people,  how  Can  it  delegate  it  to  an  individual  Rgent,  and  as  such 
for  this  occasion  the  Executive  must  be  considered.  The  repeal 
or  suspension  of  a  law  would  seem  to  be  as  purely  a  legislative 
function  as  its  enactment;  the  one  declaring  that  it  shall,  the  other 
that  it  shall  not  be. 

The  right  to  invade  the  sanctity  of  private  dwellings  under  the 
mandate  of  a  search  warrant,  lieretofore  marking  crimes  of  high  de- 
gree, is  dangerously  applied  to  the  suppression  of  at  worst  a  sta- 
tutory sin. 

The  distinction  between  citizens  in  the  requirement  of  oatha 
from  a  small  class  of  licensed  traders,  brar-uling  themseiveg  and 
their  vocation  as  suspicious,  is  unnecessarily  invidious,  and  simply 
a  wanton  outrage. 

There  are  defects  and  omissions  in  the  bill  to  which  the  com- 
mittee do  not  deem  it  necessary  to  advert,  as  they  could  readily 
be  amended  if  it  were  otherwise  accept?jble;  but  condemning  as 
wfe  do  the  fundamental  principle,  which  cannot  be  eradicated, 
and  leave  any  trace  of  vitality  in  the  measure,  and  having  endea- 
vored to  develop  this,  however  ini perfectly — yei  9ufiicientl3Mo  indi- 
cate our  views,  and  awaken  ilie  attention  of  the  Senate  to  the  true 
character  of  the  proposition-,  we  forbear  any  niore  elaborate  ex- 
amination, which  the  limited  lime  at  their  disposal,  and  the  pres- 
sureof  important  siibjecls  entiusted  to  them  necessarily  forbid. 

Whiist'frankly  expressino-  the  conclusion  at  which  we  have  ar- 
rived, we  fully  appreciate  the  sincerity  and  philanthropic  intentions 
of  the  advocates  of  this  bill.  l-!^ndeavoring  to  banish  from  our 
midsian  evil,  whose  baneful  influence  all  lament,  and  looking 
earnestly  and  only  to  ihc  benign  reform  they  would  accnnrplish,. 
they  may  have  overlooked,  as  we  think  they  have,  rather  than  dia- 
regaided  ihe  ill  consequences  of'he  means  adopted,  nu'!  in  the  anx- 


iely  to  do  a  good  work,  have  attributed  to  inefficient  instruments  a 
more  wholsotne  operation  than  can  piactically  result  from  their 
application. 

We  are  firmly  convinced  that  the  tendency  of  all  such  laws  is 
really  demoralizing,  leading  to  an  unhappy  exercise  of  individual 
discretion  as  to  what  legislative  prescription,  it  is  morally  right  to 
observe  or  disregard, »however  formally  displayed  on  the  statute 
book.  Such  can  only  be  enforced  by  the  organized  espionage  of 
a  despotic  Government,  or,  as  the  old  blue  laws  of  Connecticut,  in 
an  infant  and  narrow  society.  They  are  powerless  to  coerce  in  a  re- 
public like  our  own,  and  must  disappear  before  the  expanding  in- 
intelligence,  and  uncontrolable  increase  of  trade,  or  sink  into  an 
insignificant  and  despicable  obscurity  and  desuetude. 

We  do  not  believe  that  an  exotic  morality  or  civilization  can  be 
rooted  in  a  community  by  law.  Experience  repudiates  the  at- 
tempt. To  be  of  vigorous  growth  and  endurance  they  must  be 
indigenous  to  the  soil,  emanating  from  the  sound  sense,  nourish- 
ed by  the  innate  virtue,  and  stimulated  by  the  christian  principles 
of  the  people. 

The  committee  asked  to  be  discharged  from  the  further  consid- 
'©ration  of  the  bill. 

H,  D.  FARNANDIS, 
Chairman, 
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